
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


ATlAN I.a. FEDERAL C[NTER 
01 FOAS'l'TH S-' fiECT 

ATLANTA, GEORGiA ~OJ03·8960 

,MAK d:i Zu Ii. 
MAR 18 201t 

CERTIJ<lED MAIL 
RETURN RECEIPT REQUESTED 

Mr. lofumic Y. Spaulding, Vice President 
Safety &. Environment 
Ohio Kentucky Oil Corporation 
110 East Lowry Lane 
Lexington, Kentucky 40503 

SUBJ: Conscot Agreement and Final Order: 
Docket No. CWA·04·20!1·5006 

Dear Mr. Spaulding: 

Enclosed is. copy of tho Consent Agreement and Final Order (CAFO) for the above 
referenced matter. This CAPO became effective on the date of filing with the Regional Hearing 
Clerk as required by 40 C.P.R. §§ 22.6 and 22.31. and as inilicated on the Certificate of Servicc. 

The United States Environmental Protec~ion Agency (EPA) herebynotifics you that the 
Expedited Settlement Agreement has been executed by both parties and is binding on EPA and 
you. Upon receipl of your assessed penalty of$500.00, EPA will take 110 further action against 
you for the violations cited in the Settlement Agreement. Your copy of the executed agreement is 
enclosed. 

You must submit your payment within seven (7) days of your receipt of this letter by 
either electronic funds transfer. certified or cashiers check made payable to "Environmental 
Protection Agency." The check and a letter accompanying the check shall reference the name of 
the responsible party (Oil Spill Liability Trust Fund·31!, Ohio Kentucky Oil Corporation) and the 
EPA docket number CWA·04·2011-5005, and shall be SCDt depending upon your preferred 
method ofpayment identified in Enclosure A. 
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At the same time, you shall send a separate copy ofeach check and a written statement 
that the payment is being mooe in accordance with this CAFO; to the persons at the fonowing 
addresses: 

Ms. Patricia Bullock 

Regional Hearing Clerk 

U.S. EPA· Region 4 

61 f'orsyth Street, S.W. 

Atlanta, Georgia 30303·8960 


Mr. Mel Rechtman 
U.S. EPA· Region 4 
RCRA and OPA Enfun::ement and Compliance Branch 
RCRA Division 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303·8960 

Ifyou have any questiOllll, please contact Mel Rechtman at (404) 562·8745. 

Sincerely. 

~/~-. 

•Larry ~berth., Acting Branch Chief 
RCRA and OPA Enlorcement and Compliance Branch 
ReRA Division 

Enclosures: 

1. Expedited Selliemeol Agreement 
2. Payment Information 

ce: USCG 



ENCLOSURE A 


COLLECTION lNFORMA nON 


CHECK PAYMENTS: 

U.S. Environmental Protection Agency 
Fines and Penalties 
P.O. Box 979077 
St. Louis, Missouri 63197·!iOOO 

WIRE TRANSFERS: 

Wire transfers should be directed to the Federal Reserve Bank ofNew York 

Federal Reserve Bank ofNew York 
ABA = 021030004 
Account = 68010727 
SWIFT address ~ FRNYUS33 
33 Liberty Slre<t 
NewYorlr, NcwYork 10045 
Field Tag 4200 of the Fedwire mes.age should read "D 68010727 Environmental Prote<tion 
Agency" 

OVERNIGHT MAIL: 

U.S. Bank 
1005 Convention Plaza 
Mail Station SL-MO-C2GL 
St. Louis, MissOuri 63101 

Contaol: Natalie Pearson 314-418-4087 

ACH (also known as REX or rentittance exPf"Ss) 

Automated Clearinghouse (ACH) fur receiving U.S. cummcy 
U.S. Tressury REX I ACH Receiver 
5700 Rivertecb Court 
Riverdale, Maryland 20737 
Contacts: John Schmid 202-874·7028 or 
Rentittance ExPf"Ss 1-866·234-5681 
ABA = 051036706 
Transaction Code 22 • checking 
Environmental Protection Agency 
Account 31 0006 



CTXFormat 

ON LlNE PAYMENT: 

There is now an 00 Line Payment Option, available thrOugh the DepL ofTreasury. 
This payment option can be accessed from the information below; 

www.pay.g9V 
Enter sfo 1.11n the search field 

Open fonn and complete required fields. 

www.pay.g9V


Docket No, CWA·04·2011·5006 

CERTlf'lcaTE OF SERVICE 

The undersigned certifies that a true and correct copy of the attached Consent Af.,'Tt.'\mlellt 
arid Final Order, in the Matter ufOhio Kentucky Oil Corporation, Docket No, CW;\-04~2011-

5006Xde<! with the Regional Hearing Clerk on '2.., i-a ,2011) was served 
on ''''._& 2011 in the manner !;pecified t~ uftbe person set forth below: 

Mel Rechtman Via EPA's Internal Mail 
RCRA and OPA Enforcement and Compliance Branch 
U.s. EPA· Region 4 
61 Fan;yth Stree~ S.W, 
Atlanta, Georgia 30303 

Quantint!ra Smith Via EPA's lntemal Mail and PDF 
RCRA & OPA Enfurcemcnt & Compliance Branch 
U,S. EPA - Region 4 
61 Forsyth Street 
Atlanta Georgia 30303 

Date: .3:~ Jg-/ ( 
Patricia A. Bullock, Regional H g Clerk 
United States Environmental Protection 
Agency, Region 4 
Atlanta Fedcrol Center 
61 Forsyth Street, S.W. 
Atlanta Georgia 30303 
(404) 562-9511 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


61 FORSYTH STR.:ET, ATLANTA, GEORGIA 30363 

EXI'EDITED SPILL SETTLEMENT AGREEMENT 


JXX::K.ETNO. CWA·()4..2011-5006 

On: Septenibcr 15, 20l(} Time: 08:00 
At or near 1729 Moodyville Road, Byni.'1town. Pickett 
County, Tennessee" OhiQ Kentucky Oil Corporation 
(Respondent) discbarged 700 gallons ufoil in mlation of 
Seclion311(b)(3)oftheOean Wat<.,. Act(theAet),asnotcd 
on the attached ALLEGED CIVIL VIOLAHON (Form), 
which is hereby incorporated by rcferenC4't 

EPA finds the Respomknt's conduct is subject to the 
discharge prohibition of Section 311(b)(3) of the Act, as: 
described in that statuk: and further described by 
40 GF.R. § t J0.3. The Respondent admits being snbjoot to 
Stx:tion 311{b)(3) uw:l that EPA Ita,., jurisdiction over the 
Respondent and !he Rc:;pondent's wndw..'t as d.t:$cribed in 
the Form. Respondent neither admib> nor denies the 
Allegations in the Form. 

EPA is authorized to enter inCo this Expedited Spill 
Settlement Agreement under the authority vested in the 
AUmitllsU'ator of EPA by Section311(b)(6)(B)(i) ofthe Act, 
)3 U'.C. § B21(b)(6){B)(i), as amend'" by !he Oil 
Pollution Act of 1990, and by 40 C.P.R. § 22.13(b). The 
parties enter into this Expedit<.:d :\pill Settlement Agreement 
in order to settle the civil violation described in the Form for 
a penalty 0.£$500.00. Respondent consents to the asscs.mrent 
ofthis penalty. 

This E:tpedited Spill Settlement Agreement is tili.o subject to 
the following terms and conditions: Respondent certifies. 
subject to civil and criminal penalties fur mak:ing a false 
submission to the United States Government, that it has 
investigated the cause ofthe spill, it l:J.w; cleaned up the spill 
pursuant to federal reqUlrements at a emu of:)j~AL--; 
and it has taken cor:rective actions IDa! will prevent futUlc 

spills. The lk.'qJQndent also by signature on this E.xpedited 
Spill SettlemcntAgreementagrecs topaymentofthe penalty~~~;;;:;'" ~Date p.l. ., filL 

Upmt signing and returning this Expedited Spill Settlement 
Agreement to EPA, Respondent waives the opportunity for 
a hearing or appeal pursuant to Section 311 ofthe Act. and 
consents to EPA'$ approval of !he Expedited Spill 
Settlement Agreement without further ootk.e.. 

Al'tcr this: bxped.ited Spill Settlement Agrcementbeoomes: 
effective and the assessed penalty is paid, EPA will take 
00 further action against the Respondent for the violation 
of Section 311(b)(3) of the Act described in the Form. 
However, EPA does not waive any rights to take any 
enfOreement action fot any other past, present. or future 
violationby the Respondent ofSection :1 I 1 (b)(3) ofthe Act 
Of of any other federal statute or regulation. By its fIrst 
sjgnature, F.PA ratifies the Findings and Alleged Violation 
set forth in the Fonn. 

This ExpOOitcd Spill Settlemeru Agreement is binding QU 

the parties signing below, and effective upon TIPA's filing 
of the document 'With the Regimt.ti Hearing Clerk. If the 
Respondent does oot :iigD and retwll this Expedited Spin 
Settlement Agreement as presented within 30 da)'5 of the 
date ofits receipt, the proposed Expedited Spill Settlement 
AgreemeQtis withdrawn without prejudlce to EPA's ability 
to file any other cnforeement action for the violation 
Identified in the Form. 

r? ~ -# 
assessed. 1M not Wlme uument. Upon receiving wriUcn 
execution of this Agreement. Respondent shalt submit 
payment within 1 days by certified check orelectrunic:funds 
lnmsfer fur $500.00 payable in the "US Em.ironmel'ltal 
Protection Agency CWA-311", Instructwns on bow to 
make tlns paYJllCllt will be mcluded in the written notice that 
will be issued when the Expedited Spill Settlement 
Agreement becomes effective. 

Larry berth., Actmg Branch Chief _ -~ 
ReM and OFA Enforcement and Compliance Bn:Uib 
ReRA Division '. 

ITIS SO ORDliR£D: .. 

fA f,_·.Date :.?l/¢k
~Ub~ ~,~I. 

Regional Judicial Officer rev 7/1-lO ss 

http:Regimt.ti
http:0.�$500.00


ALLEGED CI\JL VIOLATION· DOCKET NO. CWA-04·2011-501lli 

1. Ohio Kentucky Oil Cotporatioll~ Rl..'Spo:ndent, is a corporation with a place ofbusiness: 

located at 110 East LowlY Lane, Lexington, Kentucky 40503. The respondent is a 

person within the meaning of Section 311(a)(7) of the Clean Water Act, 

33 U.S,c. § 1321(.)(7) (Act), 


2, Respondent is the owner ofan onshore facility within the meaning of 
Section 311 (aXIO) of the Act, 33 U.S.c. § 132 I (a)(IO), which is a located at or ncar 
1729 Moodyville Road, Byrdstown, Pickett County, Tennessee ("facility"). 

3. Section 31l(bX3) of the Act prohibits the discharge ofoil into or upon the navigable 
waters of the United States or adjoining shorelines in such quantities that have been 
determined may be harmful to the public health or welfare or environment of the united 
States. 

4. For purposes of Scction 311(b)(3) and (b)(4) of the Act, 33 U.s'C. § 1321(bX3) and 
(b)(4), discharges ofoil into or upon the navigable waters of the United States in such 
quantities that bave been determined may be harmful to the public health or welfare or 
environment of the United States arc defined in 40 c'F.R. § 110.3 to include discharges 
ofoil that (1) violate applicable water quality standards or, (2) cause a film or a sheen 
upon or discoloration of the surface ofthe water or adjoining shorelines or, (3) cause a 
sludge or emulsion to be deposited beneath the surface ofthe water or upon the adjoining 
shorelines. 

5, On September 15,2010, Respendentdischargad an estimated 700 gallons ofoil as 
defined in Section 311(a)(I) ofth. Act, 33 U.S,C, § 132 I ('Xl ), from its facility into or 
upon the unnamed creek which flows into the WolfRivcr and adjoining shorelines. 

6. The unnamed creek which flows into the WolfRivcr is a "nav1.gable water of the 
Unlted States" subject 10 the jurisdiction of Section 311 of the Act as defined in 
8""1ion 502(7) ofilie Ac'l, 33 U.s.C § 1362(7), and 40 c.F.R. § lIO. L 

7, Respondent" September IS, 2010, discharge ofoil from its fucility caused a sheen 
upon or discoloration of the surii:we or the adjoining shoreline of the wmamed creek or 
caused a sludge or emulsion to be deposited beneath the surface, and therefore, was in a 
quantity that bas been determined may be harmful under 40 C.F.R, § 110.3, 

8. Respondent's September 15, 2010, discharge ofoil fr"m its facility int" "rupon the 
unnamed creek and adjoining shorelines in a quantity that has been deiennincd may be 
bannfuJ under 40 C.P.R. § 110.3 violated Section 3 Jl(bX3) of the Act. Parsuant to 
Section 311(b)(6)(BXi) of the Act. and 40 C.F.R. § 19.4, the Respondent is liablefor civil 
penalties ofup to $16,000 per v;olation. up to a maximum of$37,500. 



EPA ACCOt:NTS RJ!',CElV ABLE CONTROL NUl\1BER FORM 

l'A YMFJ'IT DUE DATE: 

~ COMPl.ETED BY TIlE ORGINATING OFFICE: 

(Attach a copy of the fmal order and ffilB,miuallettttr to Defendant/Respondent) 


This form was originated by: Mel Recltbpan 

(Name) (Date) 


in the __-,~R;;;O=E",CB",-______~_,.t 404/562-8745 
(0fI'ict) 	 (Phone Number) 

Noii-SF Judicial OnJtoriColWCnl ~ AdmlDhtnti,,(\ OnlcrlC81IftlU AgrHm91 
tlSAO COLu:crS FMO COLLl::nS PAYMIQ\o:"TlTI 
Sf JlldidaJ OrderIC_f$1 D«:ree 	 Overlight BiBb,*, -Com p~ ......tIin\d; 
OOJ COI.LECrS 	 s.mt with hill o 	 o 

[-::::J Not seat wiib oUl 

o 

o Tbb ita modilialt'(lQ 

PA VEE: Ohio KtJltveky Oil COJ~tion 

The Case Docket Number: CWA...fU..2011-560b"--___ 
The Sitt Specifte Superfund Account NllDlber: 
The Designated RegionallHeadquarters PTognlm Office: ReBA Diri!iion 

• 

To Be Completed By Clndntblti FlnaD~Center 

Tbe lFMS Aceounts Receivable Cnntro{ Nul1lber ill: Date: 12010 
DJS1'RlBt.:'IlQ~: 

l. 	 DtbtTratldng Offieer 
E!lviroameliltlll Enfll!n:;!ftll!llt ~1I 
Iff~nt of JU$tiu aM 1647 
P.O.:&l1 7611, :&oJ.min Franklin Sll!1ioo. 
WflWngtt>n. D.C. 20044: 

L Origl..ting Ofnu (EAn) 
3. DcsigMttd Progntm Offiee 

I. ~~Offi~t 	 ,. Designflltd Program Oftl¢e 
2. Rtgional UClIriug llerk 	 4. R~ COUIII&cl lEAD; 

http:CWA...fU

